

Member Competencies
All Tribunal members must meet core selection criteria and the core/additional competencies, as well as competencies applicable to the appointment category: Deputy President, Legal Member, Psychiatrist Member, Other suitably qualified Member.  These are set out below.
The core competencies and selection criteria are:
a. Ability to conduct hearings in an efficient and informal manner that has regard to the maintenance of the therapeutic relationship, the wellbeing of the patient, while enabling proper participation by all involved in a respectful and procedurally fair Tribunal hearing environment.
b. Ability to make decisions, explain those decisions, listen to other panel members, be impartial, have conﬁdence and courage to apply the law, independence and impartiality.
c. High level written and oral communication skills. 
d. Professionalism and integrity: capacity to maintain personal and tribunal independence, integrity and reputation, and to be ethical, tactful, patient, honest, tolerant, respectful, collegiate and considerate.
e. An understanding of, and a commitment to, safe and respectful workplaces
f. Willingness to use technology employed in tribunal hearings and decision records, and competence in use, and/or commitment to training to achieve same
g. A commitment to quality health outcomes for persons with a mental health condition.
Additional member competencies
All Tribunal members must be familiar with the Mental Health Act 2007 (NSW) and related legislation and able to apply it.
· Aware of the nature of mental illness and familiar with current issues in mental health policy and the provision of mental health services.

· Capable of assessing complex information, often of a personal nature and reaching balanced and appropriate decisions, considering relevant cultural factors.
· Able to work effectively as part of a multi-member, multi-disciplinary panel during the hearing and deliberation processes, including by fostering a respectful and collaborative approach to the panel members.
· Able to communicate with the person with the mental illness as well as professional witnesses and family members.
· [bookmark: _Hlk143854749]Willing to comply with the Code of Practice; and to maintain availability to agreed rostered hearings.
PART TIME DEPUTY PRESIDENTS
The Forensic Division of the Tribunal is constituted with a presiding member who is a part-time Deputy President. 
 A Deputy President must be: 
(a)  a person who holds or has held office as a judge of the Supreme Court or the District Court, or as a judge of an equivalent court of another State or a Territory, or
(b)  a person who holds or has held office as a judge of the Federal Court or the High Court, or
(c)  a person who is qualified to be appointed as a judge referred to in this clause.
Some important decisions made in the Forensic Division (such as the release of a forensic patient) may only be made by a Deputy President who is a judicial Deputy President - that is - a current or former holder of judicial office.  The Tribunal seeks to appoint judicial Deputy Presidents for this reason, although some non- judicial Deputy Presidents are appointed.
The Member competencies set out above, and the skills and experiences applicable to a Lawyer member, set out below, are generally applicable to a part-time Deputy President.  In addition, a part-time Deputy President should be experienced in court craft, in delivery of orders and judgements, and possess high level legal and analytic skills.
LAWYER MEMBERS
Lawyer members of the Tribunal must be an Australian lawyer with a current practising certificate or be admitted to the Bar.
Lawyer Members are required to possess the following skills/ experience or abilities:
· high level knowledge of Mental Health Act 2007 and the Mental Health and Cognitive Impairment Forensic Provisions Act 2020, and related legislation, or ability to quickly acquire same and commitment to maintaining expertise through ongoing education
· exceptional level of oral and written communication skills

· significant prior legal experience relevant to the conduct of hearings including the ability to immediately advise the panel on the law,  ability to preside at hearing with complex medical issues and patient presentations, ability to make a decision in a well-considered and timely fashion.
· Able to produce written Orders on the day of the hearing and, if required, more detailed written Reasons for Decision which clearly and accurately convey the decision of the Tribunal.
· Desire to work with others
· Ability to work in a paper free environment and utilise technology accordingly
NOTE – Deputy President criteria are separately supplied to those seeking appointment to those roles.
PSYCHIATRIST MEMBERS
Psychiatrist members of the Tribunal must be a registered medical practitioner with specialist registration in psychiatry and recognised qualifications as a psychiatrist (such as being a fellow of the Royal Australian and New Zealand College of Psychiatrists or equivalent).
Psychiatrist members of the Tribunal are required to possess the following skills/experience:
· Professional knowledge and ability to contribute knowledge of current clinical practice in panel processes and decisions.
· Ability to utilise professional expertise to inform the questioning of witnesses and draw out relevant evidence.
· Using clinical knowledge to elucidate important information/evidence in the hearing process.
· Communications skills allowing contribution of professional knowledge to the hearing and decision-making process; as well as to contribute to the crafting of the Tribunal’s Order and Reasons for Decision if required.
· Desire to work with others
· Ability to work in a paper free environment and utilise technology accordingly

OTHER SUITABLY QUALIFIED MEMBERS
Other suitably qualified members of the Tribunal must be persons with suitable qualifications or experience such that they are appropriate for appointment to the tribunal.
· Able to bring their experience with people with mental illness to bear effectively:
· in hearings.
· during the panel decision making stage.
· when crafting the Tribunal’s Orders and Reasons for Decision if required.
· Able to use their experience to inform their questioning of witnesses and draw out relevant evidence; and to advise other panel members about significant matters arising.
· Desire to work with others
· Willing to comply with the Code of Practice; and to maintain availability for rostered hearings.
· Ability to work in a paper free environment and utilise technology accordingly

 GENERAL INFORMATION
The Mental Health Review Tribunal is an independent legal decision-making Tribunal constituted under the Mental Health Act 2007; and the conducts hearings and makes decisions and orders pursuant to the Mental Health Act 2007 and the Mental Health and Cognitive Impairment Forensic Provisions Act 2020.  
Jurisdiction of the Tribunal
The Tribunal makes orders for civil patients who may be detained in a mental health facility for treatment, as well as for forensic patients. Forensic patient jurisdiction includes consideration of the detention, care and treatment and release of forensic patients and whether release is conditional or unconditional.  Those on conditional release orders continue to be reviewed by the Tribunal.  
Forensic patients include persons charged with criminal offences who have received the verdict, Act Proven but Not Criminally Responsible (by reason of mental illness); and those found unfit for trial who may be subject to limiting terms imposed by the District and Supreme Courts. The Tribunal makes care and treatment orders when reviewing the cases of detained civil and forensic patients, and voluntary psychiatric patients; and for prisoners transferred to a mental health facility.  
The Tribunal determines appeals against an authorised medical officer’s refusal to discharge a patient; and decides whether to make, vary or revoke community treatment orders.  The Tribunal decides whether certain treatments should proceed, including electro convulsive therapy and surgery; and may make orders for financial management where a person is incapable of managing his or her own affairs.
Objectives
In performing its role the Tribunal observes the requirements of procedural fairness and seeks to implement the objectives of the Mental Health Act, including delivery of the best and least restrictive possible kind of care to each patient in the least restrictive possible environment.  The Tribunal’s processes are informed by the United Nations Principles for the Protection of Persons with Mental Illness and the Improvement of Mental Health Care, including the requirement that “the treatment and care of every patient shall be based on an individually prescribed plan, discussed with the patient, reviewed regularly, revised as necessary and provided by qualified professional staff”.
Activity
The number of patient reviews conducted by the Tribunal has increased considerably since the Tribunal’s first full year of operation in 1991 when the Tribunal conducted 2,232 patient reviews. By way of comparison, in the reporting year ended 30 June 2022 the Tribunal conducted 19,008 patient reviews (forensic and civil) and mental health inquiries.
The Tribunal has a regular schedule of conducting hearings at major hospitals, health and correctional facilities, as well as at the Tribunal premises in Gladesville, where panels conduct hearings in person or by way of telephone or video conference. Panels are also convened at short notice to deal with applications received from hospitals on an emergency basis, such as applications for electro convulsive therapy.
Tribunal Members
The Tribunal generally conducts hearings as a three-member panel, however certain hearings may be conducted by a single legal member (e.g. some mental health inquiries).  Each three-member Tribunal panel is comprised by a presiding lawyer member, a psychiatrist member and another suitably qualified member. Tribunal Members are appointed for their skills and experience which includes experience in mental health, relevant professional or other experience, and/or lived experience of mental illness or of caring for a person with mental illness. 
The frequency of sittings for individual members depends on member availability and Tribunal needs. 
Tribunal Organisational Structure
The Tribunal has a President, two full-time and eleven part-time Deputy Presidents, a Registrar, 31 Registry staff and 139 part time members. All panels reviewing forensic patients are presided over by the President or a Deputy President.
Part time Tribunal members do not receive a set salary but are paid on a sessional basis for a half- day or a full day, depending on the duration of a hearing day.
Remuneration for Deputy Presidents is published under the annual determination by SOORT for the Public Office Holders Group. Remuneration for other members is published under the NSW Government Boards and Committees Framework.
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